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APPLICATION FEE (DUE AT TIME OF FILING OF APPLICATION)

APPLICANT: g_/mgd @w ﬁgZZgg &41. FILE 442 -4/

RESIDENTIAL: $50.00 COMMERCIAL: $150.00

* * * * *

APPLICATION FOR VARIANCE FEE . .

ESCROW DEPOSIT FOR CONSULTANT FEES . .

C e e .. 326000,

DISBURSEMENTS -

STENOGRAPHER CHARGES:

PRELIMINARY MEETING - PER PAGE /£ ‘3/26/%' [Z(ﬂgﬂ* $ 54.60.
2ND PRELIM. MEETING - PER PAGE . . .
3RD PRELIM. MEETING - PER PAGE $

PUBLIC HEARING - PER PAGE .ll}}a]‘)i’ (o(ayaJ : $ 27, 00"

TOTAL . e giﬁv

.

ATTORNEY'S FEES:

PRELIM. MEETING- ;3 HRS. . . . . « . . .
2ND PRELIM. HRS. . . . . .
3RB=PREEEM. . H ¢: HRS. . . . .

FORMAL DECISION Zs HRS. . . .

A 7 0

TOTAL HRS. XA @ $ /50.460 PER HR.
TOTAL . « « . . . $ FZ0,60.

MISC. CHARGES:

. . $
TOTAL . . . . . . $. 4[], ¢0

LESS ESCROW DEPOSIT . . . $_250.0D
(ADDL. CHARGES DUE) . . .. $aL«,L

REFUND TO APPLICANT DUE . $ ‘! M
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NEW WINDSOR ZONING BOARD OF APPEALS

In the Matter of the Application of DECISION GRANTING

AREA VARIANCES
GRACE JONES

WHEREAS, GRACE JONES, 123 Cedar Avenue, New Windsor, New
York 12553, has made application before the 2oning Board of
Appeals for a 6 in. rear yard variance for existing pool, 6 ft.
side yvard variance for an existing shed and 20% developmental
coverage for improvements at the above residential dwelling at
the above address located in an R-4 2zone: and

WHEREAS, a public hearing was held on the 23rd day of
November, 1992 before the Zoning Board of Appeals at the Town
Hall, New Windsor, New York; and

WHEREAS, applicant appeared in behalf of herself and spoke
in support of the application; and

WHEREAS, there were two (2) spectators appearing at the

public hearing and neither spoke against the instant application;
and

WHEREAS, the application was unopposed; and

WHEREAS, the Zoning Board of Appeals of the Town of New
Windsor makes the following findings of fact in this matter:

1. The notice of public hearing was duly sent to residents
and businesses as prescribed by law and published in The
Sentinel, also as required by law.

2. The evidence shows that applicant is seeking permission
to vary the provisions of the bulk regulations relating to rear
vard setback, side yard and developmental coverage in order to
allow an existing pool and shed and existing improvements at her
residential dwelling in an R-4 zone.

3. The evidence presented by the applicant substantiated
the fact that a variance for less than the allowable rear vard
and side yard all as required pursuant to Sections
48-14(A)(1)(b), 48-14(c)(1l) and 48-14(G)(1l), and for more than
the allowable developmental coverage would be required in order
to allow the existing pool, shed and improvements at her
residential dwelling which otherwise would conform to the bulk
regulations in the R~-4 zone.

4. The evidence presented by the applicant indicated that
at the time of purchase of the residential dwelling in 1986,
applicant relied on the information received which stated that
there were no violations existing on the above parcel. When



applicant sought to refinance the dwelling in 1992, the above
violations were found.

5. The applicant is now applying for a rear yard variance
of 6 in., a side yard variance of 6 ft. and 20% excess
developmental coverage in order to obtain a certificate of
compliance for the pool, shed and improvements at her residential
dwelling. The applicant also fails to meet the requirements of
Section 48-14(A)(1)(b) which provides that an accessory building
(which includes the applicant's pool and shed) shall be set back
10 ft. from any lot line. The applicant also fails to meet the
requirements of Section 48-14(c)(1l) which provides that paved
terraces, steps and walks, other than such as are needed for
access to the buildings on the lot, shall not project to within 4
ft. of a property line. Finally, the applicant also fails to
meet the requirements of Section 48-21(G)(1l) which provides that
no pool shall be located in any required side yard and in no case
closer than 10 ft. to any property line.

6. The evidence presented by the applicant indicated that
the house, patio, fireplace and roof over the deck were all
constructed in the 1950's prior to the adoption of a Zoning Local
Law in the Town of New Windsor. A prior owner of the property
constructed the pool and shed and related walks about 1982,
apparently without applying for and obtaining the reguisite
municipal approvals. The applicant did not discover this upon
their pre-closing investigation of municipal files prior to their
purchase in 1986. Thereafter in 1992, the applicant conducted
another, more detailed investigation of municipal files in
connection with a refinancing and discovered the absence of
municipal approvals for the pool and shed. Further investigation
revealed that the pool and shed (and later it was discovered that
the improvements in the lot exceeded the maximum developmental
coverage allowed) could not be maintained without obtaining
variances.

7. Thus, this applicant, although she did not create the
improvements which do not comply with the bulk regulations now
finds herself applying for variances which should have been
sought by the prior owner of the property who made the violative
improvements.

8. The evidence presented by the applicant indicated that
this subject lot is relatively small and there was little space
available in which to locate the pool, shed and improvements
which violate the applicable developmental coverage. It is now
unreasonable for the applicant's predecessor in title to want to
improve the property with a pool, shed and other improvements.
Since the lot, house and some other improvements pre-dated
zoning, they created a condition in which little available space
remained for further reasonable improvements, such as the pool
and shed, without the necessity of obtaining variances.

9. In addition, since it was a predecessor in title of this.
applicant who created the nonconformities, the entire financial
burden of removing the violative portions of the pool, shed and
improvements, or of reducing them in size so that they would



conform to the bulk regulations, would fall entirely on the
shoulders of the applicant. The financial burden of removing or
altering improvements put in years ago by a predecessor in title
is not one which this Board will impose on the applicant under
these circumstances.

10. The existing pool, shed and improvements on the lot are
not an unreasonable use thereof. The need for variances arises
from the undersize nature of this lot. However, since the lot
size pre-existed zoning, as did some of the improvements, it is
the finding of this Board that the incremental variances which
arose from the addition of the pool, shed and improvements
following the adoption of zoning are not an unreasonable use of
the parcel.

11. The evidence presented by applicant substantiated the
fact that the variances, if granted, would not have a negative
impact on the physical or environmental conditions in the
neighborhood since they have existed since 1982 and are
consistent with the residential character of that neighborhood.

WHEREAS, the Zoning Board of Appeals of the Town of New
Windsor makes the following conclusions of law in this matter:

1. The requested variances will not produce an undersirable
change in the character of the neighborhood or create a detriment
to nearby properties.

2. There is no other feasible method available to applicant
which can produce the benefit sought other than the variance
procedure.

3. The requested variances are not substantial in relation
to the bulk regulations for rear yard and side yvard. The
requested variance for excess developmental coverage is
substantial in relation to the bulk regulations for developmental
coverage. However, it is the conclusion of this Board that the
granting of the requested substantial variance is warranted here
because of the unusually small size lot, which was created before
the adoption of a zoning local law by the Town of New Windsor,
and the fact that the violative improvements all constitute a
reasonable residential use of the property which is in keeping
with the character of the neighborhood.

4. The requested variances will not have an adverse effect
or impact on the physical or environmental conditions in the
neighborhood or zoning district.

5. The difficulty the applicant faces in conforming to the
bulk regulations is not self-created one since the violative
conditions were created by a predecessor in title and, although
this failure to comply with the applicable bulk regulations
normally would be attributable to a successor in title and thus
constitute self-created hardship, it is the conclusion of this
Board that this applicant at least made an attempt to investigate
the municipal status of the property. This Board specifically
makes no finding on whether the applicant's attempt to



‘ 1nvestlgate munlclpal records in 1982 was sufficiently specific
to requlre disclosure of the condltlons which a more specmflc
request in 1992 revealed.

6. It is the finding of this Board that the benefit to the
applicant, if the requested area variances are granted, outweigh
‘the detriment to the health, safety and welfare of the
neighborhood or community by such grant.

7. It is the further finding of thlS Board that the
requested area variances are the minimum variances necessary and
adequate to allow the applicant relief from the requirements of
the bulk regulations and at the same time preserve and protect
the character of the neighborhood and the health, safety and
welfare of the community. :

8. The interests of justice will be served by allowing the
granting of the requested area variances.

NOW, THEREFORE, BE IT

RESOLVED, that the Zoning Board of Appeals of the Town of
New Windsor GRANT a 6 in. rear yard variance for the existing
pool a 6 ft. side yard variance for the existing shed, also
variance from the contrary provisions of Sections 48- 14(A)(1)(b),
48~-14(c) (1) and 48-21(G)(1l), and a 20% developmental coverage in
order for applicant. to obtain a certificate of compliance for the
residential dwelling at the above location in an R-4 zone as
sought by applicant in accordance with plans filed with the
Building Inspector and presented at the public hearing.

BE IT FURTHER,

RESOLVED, that the Secretary of the Zoning Board of Appeals
.of the Town of New Windsor transmit a copy of this decision to
the Town Clerk, Town Planning Board and applicant.

Dated: January 25, 1993.

N7/ e
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NEW WINDSOR ZONING BOARD OF APPEALS

In the Matter of the Application of DECISION GRANTING

AREA VARIANCES
GRACE JONES

- WHEREAS, GRACE JONES, 123 Cedar Avenue, New Windsor, New
York 12553, has made application before the Zoning Board of
Appeals for a 6 in. rear yard variance for existing pool, 6 ft.
side vard variance for an existing shed and 20% developmental
coverage for improvements at the above residential dwelling at
the above address located in an R~-4 zone: and

WHEREAS, a public hearing was held on the 23rd day of
November, 1992 before the Zoning Board of Appeals at the Town
Hall, New Windsor, New York; and

WHEREAS, applicant appeared in behalf of herself and spoke
in support of the application; and

WHEREAS, there were two (2) spectators appearing at the
public hearing and neither spoke against the instant application;
and ~ :

WHEREAS, the application was unopposed; and

WHEREAS, the Zoning Board of Appeals of the Town of New
Windsor makes the following findings of fact in this matter:

1. The notice of public hearing was duly sent to residents
and businesses as prescribed by law and published in The
Sentinel, also as required by law.

2. The evidence shows that applicant is seeking permission
to vary the provisions of the bulk regulations relating to rear
yvard setback, side yard and developmental coverage in order to
allow an existing pool and shed and existing improvements at her
residential dwelling in an R-4 2zone.

3. The evidence presented by the applicant substantiated
the fact that a variance for less than the allowable rear yard
and side vard all as required pursuant to Sections
48-14(Aa)(1)(b), 48-14(c)(1l) and 48-14(G)(1l), and for more than
the allowable developmental coverage would be required in order
to allow the existing pool, shed and improvements at her
residential dwelling which otherwise would conform to the bulk
regulations in the R-4 zone.

4. The evidence presented by the applicant indicated that
at the time of purchase of the residential dwelling in 1986,
applicant relied on the information received which stated that
there were no violations existing on the above parcel. When



applicant sought to refinance the dwelling in 1992, the above
violations were found.

5. The applicant is now applying for a rear yard variance
of 6 in., a side vard variance of 6 ft. and 20% excess
developmental coverage in order to obtain a certificate of
compliance for the pool, shed and improvements at her residential
dwelling. The applicant also fails to meet the requirements of
Section 48-14(A)(1)(b) which provides that an accessory building
(which includes the applicant's pool and shed) shall be set back
10 ft. from any lot line. The applicant also fails to meet the
requirements of Section 48-14(c)(1l) which provides that paved
terraces, steps and walks, other than such as are needed for
access to the buildings on the lot, shall not project to within 4
ft. of a property line. Finally, the applicant also fails to
meet the requirements of Section 48-21(G)(1l) which provides that
no pool shall be located in any required side yard and in no case
closer than 10 ft. to any property line.

6. The evidence presented by the applicant indicated that
the house, patio, fireplace and roof over the deck were all
constructed in the 1950's prior to the adoption of a Zoning Local
Law in the Town of New Windsor. A prior owner of the property
constructed the pool and shed and related walks about 1982,
apparently without applying for and obtaining the requisite
municipal approvals. The applicant did not discover this upon
their pre-closing investigation of municipal files prior to their
purchase in 1986. Thereafter in 1992, the applicant conducted
another, more detailed investigation of municipal files in
connection with a refinancing and discovered the absence of
municipal approvals for the pool and shed. Further investigation
revealed that the pool and shed (and later it was discovered that
the improvements in the lot exceeded the maximum developmental
coverage allowed) could not be maintained without obtaining
variances.

7. Thus, this applicant, although she did not create the
improvements which do not comply with the bulk regulations now
finds herself applving for variances which should have been
sought by the prior owner of the property who made the violative
improvements.

8. The evidence presented by the applicant indicated that
this subject lot is relatively small and there was little space
available in which to locate the pool, shed and improvements
which violate the applicable developmental coverage. It is now
unreasonable for the applicant's predecessor in title to want to
improve the property with a pool, shed and other improvements.
Since the lot, house and some other improvements pre-dated
zoning, they created a condition in which little available space
remained for further reasonable improvements, such as the pool
and shed, without the necessity of obtaining variances.

9. In addition, since it was a predecessor in title of this.
applicant who created the nonconformities, the entire financial
burden of removing the violative portions of the pool, shed and
improvements, or of reducing them in size so that they would



conform to the bulk regulations, would fall entirely on the
shoulders of the applicant. The financial burden of removing or
altering improvements put in years ago by a predecessor in title
is not one which this Board will impose on the applicant under
these circumstances.

. 10. The existing pool, shed and improvements on the lot are
not an unreasonable use thereof. The need for variances arises
from the undersize nature of this lot. However, since the lot
size pre-existed zoning, as did some of the improvements, it is
the finding of this Board that the incremental variances which
arose from the addition of the pool, shed and improvements
following the adoption of zoning are not an unreasonable use of
the parcel.

11. The evidence presented by applicant substantiated the
fact that the variances, if granted, would not have a negative
impact on the physical or environmental conditions in the
neighborhood since they have existed since 1982 and are
consistent with the residential character of that neighborhood.

WHEREAS, the Zoning Board of Appeals of the Town of New
Windsor makes the following conclusions of law in this matter:

1l. The requested variances will not produce an undersirable
change in the character of the neighborhood or create a detriment
to nearby properties.

2. There is no other feasible method available to applicant
which can produce the benefit sought other than the variance
procedure.

3. The requested variances are not substantial in relation
to the bulk regulations for rear yard and side yard. The
requested variance for excess developmental coverage is
substantial in relation to the bulk regulations for developmental
coverage. However, it is the conclusion of this Board that the
granting of the requested substantial variance is warranted here
because of the unusually small size lot, which was created before
the adoption of a zoning local law by the Town of New Windsor,
and the fact that the violative improvements all constitute a
reasonable residential use of the property which is in keeping
with the character of the neighborhood.

4. The requested variances will not have an adverse effect
or impact on the physical or environmental conditions in the
neighborhood or zoning district.

5. The difficulty the applicant faces in conforming to the
bulk regulations is not self-created one since the violative
conditions were created by a predecessor in title and, although
this failure to comply with the applicable bulk regulations
normally would be attributable to a successor in title and thus
constitute self-created hardship, it is the conclusion of this
Board that this applicant at least made an attempt to investigate
the municipal status of the property. This Board specifically
makes no finding on whether the applicant's attempt to



1nvést1gate mﬁnlcipal records in 1982 was sufficiently specific
. to requlre disclosure of the conditions which a more spec1f1c
request in 1992 revealed.

6. It is the finding of this Board that the benefit to the
applicant, if the requested area variances are granted, outweigh
the detriment to the health, safety and welfare of the
- neighborhood or community by such grant.

7. It is the further finding of this Board that the
requested area variances are the minimum variances necessary and
adequate to allow the applicant relief from the requirements of
the bulk regulations and at the same time preserve and protect
the character of the neighborhood and the health, safety and
welfare of the community.

8. The interests of justice will be served by allowing the
granting of the requested area variances.

NOW, THEREFORE, BE IT

RESOLVED, that the Zoning Board of Appeals of the Town of
New Windsor GRANT a 6 in. rear yard variance for the existing
pool, a 6 ft. side yard variance for the existing shed, also
variance from the contrary provisions of Sections 48-14(Aa)(1)(b),
48-14(c)(1l) and 48-21(G)(1l), and a 20% developmental coverage in
order for applicant. to obtain a certificate of compliance for the
residential dwelling at the above location in an R-4 zone as
sought by applicant in accordance with plans filed with the
Building Inspector and presented at the public hearing.

BE IT FURTHER,

RESOLVED, that the Secretary of the Zoning Board of Appeals
.0of the Town of New Windsor transmit a copy of this decision to
the Town Clerk, Town Planning Board and applicant.

Dated: January 25, 1993.

Vepooe 2L —
/ ‘ Chalrmay
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November 23, 1992 . 38

MR. FENWICK: Request for 6 in. rear yard variance for
existing pool, 6 ft. side yard variance for existing
shed and 20% developmental coverate at location: 123
Cedar Avenue in an R-4 zone.

Mrs. Grace Jones appeared before the board for this
proposal.

MR. FENWICK: Just tell us the story.
MRS. JONES: It is an old story at this point.

MR. FENWICK: Anyone here in the audience in reference

to this? You have to go all over again for the record.

MRS. JONES: I’'m still outraged, I don’t think I’11
ever recover from this experience but I’11] go on. We
purchased a home in 1986. There was a municipal
request done through the building department of the
Town of New Windsor, the Town records at the time said
that there were no violations on the property. When my
husband and I decided to refinance in September of
1992, and an additional municipal request was done to
the building department that turned up several
violations on the property. One being 16 by 32 foot
inground pool that was installed in August of 1982 and
a 12 by 18 foot deck that was installed shortly
thereafter and a metal shed that sits on concrete slab
which was installed around the time that the pool was
put in. These violations were existing at the time of
our purchase. -

MR. LUCIA: There are a number of, did you have more
history on that?

MRS. JONES: I think you have it all.

MR. LUCIA: In addition to the rear yard and side yard
variances that Mrs. Jones is applying for, a number of
sections of the ordinance apply, 48-21 (g) (1)
providing pool shall be no closer than ten feet to the
property line, 48-14 (a) (1) (b), providing that the
accessory building in this case that would be both the




i

{‘% ‘.:,s"

November 23, 1992 39

pool and metal shed shall be set back ten feet from any
lot line and 48-14 (c) (1), providing paved terrace
steps and walks other than those that are needed for
access to buildings and the lot shall not project to
within 4 feet of the property line. And I think at the
preliminary, we raised a question of developmental
coverage. There’s a letter from Mr. and Mrs. Jones. I
have a guestion on that if I can just take a look at
that letter, please. It is from Grace and Doug Jones,
dated November 3, 1992 addressed to Mr. Michael
Babcock. Dear Mr. Babcock, We have been advised by the
Zoning Board of Appeals that it’s necessary that we
apply for a developmental coverage variance to cover
existing structures on the above property. Please be
advised that the total square footage of the above
property is 11,250 of which 4,113 are presently
developed. This figure includes all existing
structures. The existing structures cover 37 percent
of the property therefore we request a variance of 40
percent. I just want to determine what went into that
4,113,

MRS. JONES: Everything, everything, the pool, the
patios, the driveway, the walkways, the garage, the
house, there’s not one thing that is on that property
that is not included.

MR. LUCIA: That is what I wanted to hear. It says
structures included are drives and walks and pool,
sounds good.

MRS. JONES: Everything.
MR. LUCIA: The requirement you’re in R-4' zone, do you
have both water and sewer?

MRS. JONES: Yes.

MR. LUCIA: Usually Mike is here, he has those numbers
memorized.

MR. LUCIA: It’s 30 percent coverage one family
detached dwelling not to exceed one dwelling with both
central water and sewer so 30 percent is the maximum
and you compute it as 37 percent so we have 7 percent
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variance on developmental coverage.
MR. FENWICK: She says she’s going to go for ten.

MRS. JONES: You said to be safe, I know that the
figures are accurate but I’d rather be safe because
we’re transferring the property.

MR. LUCIA: sSimilar to the last application, County
referral was made November 5th but it’s no longer
required so we don’t need to worry about the 30 days.
Thank you for providing copy of your deed and title
policy. Do you have any knowledge of any covenants,
restrictions, reservations, grants, easements,
agreements of record which would prevent you from
maintaining the structures about which you’re now
seeking variances?

MRS. JONES: No.
MR. LUCIA: Thank you.

MR. FENWICK: At this time, anymore comments from
members of the board? I’ll open it up to the public
and if there are no comments, we’ll close it. Open it
back up to the members of the board. Can I have a
motion to grant the variance?

MR. LUCIA: Before that, if I can ask just a couple
specifics on the board’s requirements. If these
variances are granted, do you feel that an undesirable
change would be produced in the character of the
neighborhood or detriment to adjourning properties?

MRS. JONES: After 20 years, nothing is going to
change.

MR. LUCIA: Does the benefit sought by the applicant,
can that be achieveable by some other method feasible
for you other than an area variance?

MRS. JONES: No likely.

MR. LUCIA: 1Is the requested variance substantlal in
relation to the area requirements?
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MRS. JONES: No.

MR. LUCIA: The proposed variance have an adverse
effect or impact on physical or environmental
conditions in the neighborhood or determent to
adj01n1ng propert1es7

MRS. JONES: No.

MR. LUCIA: Did you create this difficulty youself?

MRS. JONES: No, the Town of New Windsor did, excuse
me.

MR. KONKOL: I make a motion we grant the variance.

MR. NUGENT: I’l1l second it.

ROLL CALL

MR. TORLEY AYE
MR. NUGENT AYE
MR. TANNER AYE
MR. KONKOL AYE
MR. FENWICK AYE

MRS. JONES: May I make a comment to the board? As
representatives of the Town, I don’t know if you people
are in touch but this community is in a recession and
middle class families are struggling for their very
lives and what you’re doing here-is horrendous.

MR. FENWICK: Mrs. Jones, don’t get excited. This
board did not have anything to do with it.

MRS. JONES: But you are representatives of the

community. If you are not part of the solution, you’re
part of the problemn.

MR. FENWICK: We’re part of the solution.

-

MRS. JONES: I don’t see it from that way. I find in
the recession the Town finds very imaginative ways to
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waste my money and my time. At the last meeting, you
stated that the Town’s position is that they have the
right to correct their errors and my question is I have
been paying taxes to the Town for six years, I don’t
have any rights. I have none at all and that to me is
a very scary situation.

MR. LUCIA: I think if you look back at the minutes
what I told you was that because building codes and
zoning codes are essentially to protect public health,
safety and welfare, you cannot ever say because the
Town once made a mistake and I’'m not saying there was a
mistake, if there was a mistake, they can’t correct it.
Because they need to obviously protect the public
health, safety and welfare. I feel badly that you feel
you were put in a situation by the Town that required
you to spend a lot of time in an effort to solve it.

MRS. JONES: And money not to mention.

MR. LUCIA: I can see that. This board was the only
way you can get out of that bind. These people don’t
get paid for doing this job. They are public citizens,
they devote a lot of time to it and they certainly
don’t make any money on it so public spirit of people,
we’re helping you solve your problems so you may have a
legitimate grip but this is not the board to point it
to.

MRS. JONES: Something should be done in Town. You
are representatives of the Town. I’m sure you speak
among yourselves, you know, I just don’t think this is
right. People are really struggling. And the .
impression that I get from the Town Board is that they
just don’t care. That is the truth. I think it’s
unfortunate.

MR. LUCIA: That is the proper place to address your
complaint.

MRS. JONES: I may show up there yet, I don’t know.
MR. TORLEY: I make a motion to adjourn.

MR. KONKOL: I’11 second that.
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Department of Planning
orange & Development
N 124 Main Street
mm‘, Goshen, New York 10924
' . {914} 294-5151
MARY MCPHILLIPS PETER GARRISON Commissioner
County Executive VINCENT HAMMOND Deputy Commissioner

ORANGE COUNTY DEPARTMENT OF PLANNING & DEVELOPMENT
. 239 L, M or N Report
This proposed action is being reviewed as an aid in coordinating such action between
‘and among governmental agencies by bringing pertinent inter-commumnity and Countywide con-
siderations to the attention of the municipal agency having jurisdiction.

Town of New Windsor D P & D Reference No. W 36 92 M

Referred by

County I.D. No. 19 /_ 4 /_%0

Applicant Grace and Douglas Jones

Proposed Action: Area Variance — 6 ft. side yard and 6'" rear yard

State, County, Inter-Municipal Basis for 239 Review Within 500' of Cty. Hwy. No. 69

Comments : There are no significant Inter-commumnity or Countywide concerns to bring to your attention.

Related Reviews and Permits

Local Determination XX Disapproved Approved

County Action:

Approved subject to the following modifications and/or conditions:

11/16/92 :

Date !74 ,.: Commissioner
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MR. FENWICK: Request for 5 in. rear yard variance for
existing pool and 6 ft. side yard variance for existing
shed located at 123 Cedar Avenue in an R-4 2zone.

Mrs. Grace Jones appeared before the board representing
this proposal.

MR. FENWICK: You’re going to have to tell your story
for the record, why you are here. '

MRS. JONES: I wasn’t cited but I’m applying for 6
inch variance on the rear portion of an inground pool,
existing inground pool and 6 foot varaince on existing
pumphouse. I’d like the board to be aware of the fact
that my husband and I purchased this property in 1986.
At the time of purchase, according to the municipal
reports there were no building violations at all. And
if there were, the Town made no mention of them and now
all of a sudden, I have all these problems.

MR. LUCIA: That 1986 report I presume was note based
on physical inspection of the property?

MRS. JONES: It was based on the assessor’s records.

I have a copy of the assessor’s card and I can show you
everything that is there, was on the assessor’s card as
of the last assessment done by the Town in 1976.

MR. LUCIA: This won’t show the dimensions and offsets
from the property line.

-

MRS. JONES: No, no, no but there were no C.0.’s, that
was the violation. Had there been a C.0. there would
have been a variance done at the time, I’m sure. 1In

other words, if the Town, if this had been done
properly when it was installed prior to 1972 or August
of 1972, I wouldn’t have a problem getting a variance
on it now. It would already have been taken care of.
I can show you the letter.

MR. FENWICK: Just for the board’s-information, I have
been to this piece of property.
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MR. NUGENT: What’s the date 1972 have to do with it?
MR. FENWICK: That is when all the stuff was put in.
MR. NUGENT: That is when the house was built?

MRS. JONES: No, it was built on, there’s a 16 X 32
inground swimming pool, there’s a metal shed, Sears
shed, houses the pool chemicals, has a concrete pad.
Those items were put in in 772.

MR. TANNER: So, it was never inspected at that time?

MR. FENWICK: Going back to then and like I said, you
had a pool put in and you thought you got a building
permit, that was as far as you went, I don’t know
whether there was or wasn’t but they can’t find a
record where there was a building permit. That was
either here nor there because a lot of things like that
happened. The applicant is trying to get relief now
she wants to refinance.

MRS. JONES: We’re moving. We’re listed our house and
at the present time, we have an interest so I’m
concerned about getting these worked out.

MR. LUCIA: You handed me a copy of the letter to the
building inspector. Do you have the response to that?

MRS. JONES: Yes, sir.

MR. NUGENT: There’s no C.0.’s on this house?

-

MR. FENWICK: Oon the house?

MRS. JONES: There’s no C.0. because it was built in
1952. It’s the improvements that are in question.

MR. LUCIA: The letter she’s referring to it’s from
Mike Babcock dated July 21, 1986 refers to Section 19
block 4 Lot 90. Please be advised that the above
referenced structure was built in 1952 which was prior
to this Town adopting its building-and zoning codes in

1966. Therefore, no certificate of occupancy nor is
one required.
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MR. LUCIA: What has happened we can’t undo that
obviously you’re here seeking a variance on the rear
yard and on side yard. It probably at this point is
the only way it can be corrected. I can’t say whether
it’s unfortunate.

MRS. JONES: Certainly an inconvenience.

MR. LUCIA: The letter refers to structure whether
that inquired further, swimming pool, shed, whatever.

MRS. JONES: If there’s a violation and--

MR. LUCIA: There wouldn’t have been a violation that
is why I asked if it was based on an inspection.

Unless somebody goes out and inspects the property, the
violation is only what they have on record.

MRS. JONES: Why is this all of a sudden a violation
when there hasn’t been a physical inspection? We
applied for refinance but when this was returned, it’s
shown in violation and there was no physical inspection
done at all.

MR. BABCOCK: Show the request for that 1letter.

MRS. JONES: I don’t have it, I’m sorry, this is the
latest one.

MR. LUCIA: Kar-Vin may have asked for something
different. :

MRS. JONES: I’11 furnish.
MR. BABCOCK: Here’s Kar-Vin’s request.

MR. FENWICK: Is this the latest request or the
original one?

MRS. JONES: I have the original one.
MR. FENWICK: You didn’t bring it?

MR. LUCIA: She has the original request.
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MR. FENWICK: When you bought the house--

MR. LUCIA: July 1st of ’86, Kar-Vin asking for copy
of C.0. pre-existing or any violations for the
following described premises and lists Mrs. Jones’
property. The more recent one dated September 2 of ‘92
a little more specific in that it asks for all that as
well as any violations for the following described
premises, Jones. It asked for violations in ’86.
Violations are violations and there’s no way around
that. Either it’s in violation or it’s not. That
seems pretty clear. I honestly can’t give you an
answer, you’re doing whatever you have to do to cure
it.

MRS. JONES: I’'m not happy about it because it’s very
costly.

MR. LUCIA: I understand that, I’m not sure there’s any
way around it at this point if you want to sell your
house or you want to finance your house you need to
make it legal so like it or not, I think you need to go
through the steps. That is without commenting on
whether this was a problem or could have been obviated
by a different or more specific request or different
more specific answer but I think you find yourself in
the situation, you’re doing what you can to extricate
yourself from it. At this point all I can say is give
it as part of your history as to why you are here. It
goes to at least the issue of you asked and tried to
find out what the story was and due to the
circumstances didn’t and go on from there. That is the
best advice I can give you at this point. You may want
to submit copies of these for your file. Number of
sections of the zoning ordinance come into play on this
application. It would be section 478-21 Gl because the
pool is closer than ten feet to a property line, 48-14
Al B governing accessory buildings that would include
in this case both the pool and the metal shed since
they are not set back ten feet from the property line
and also I think 48-14 C1l comes into play on this in
that that requires paved terrace steps and walks and I
think you’ll notice this is concrete surrounding this
pool. Other than as are needed for access to buildings
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and on the lot shall not project to more than 4 feet
off the property line. This one goes to the property
line requirement in the ordinance that paved terraces,
steps and walks other than those needed for access to
buildings on the lot shall not project to within 4 feet
of the property line. Yours obviously goes up to the
property line, I think at one point goes over.

MRS. JONES: No longer, it had an encroachment, my
husband spent the whole weekend removing the
encroachment which he’s not happy but he did.

MR. LUCIA: We cannot vary you over the property line.
MR. NUGENT: Do you have pictures of this?

MR. TORLEY: One of the reasons the attorney is going
through all this making sure you’re going to ask for
all the variances you’re going to he need. We don’t
want you to have to come back all over again.

MRS. JONES: I understand.

MR. TANNER: Which is the part that was over the
property line?

MRS. JONES: The back end of the pool. There was a
four inch, if you look at the survey and you do have a
copy, there was an almost 4 1/2 inch encroachment on
the back. You’ll see it noted here that is the piece
it actually was a piece that the prior owner added on
and then he went to the stone wall, that piece has been
taken out. -

MR. LUCIA: Your records indicate the house was built
when?

MRS. JONES: 1952.

MR. LUCIA: Do you know if the roof over the deck dates
from that same era?

MRS. JONES: I spoké to the prior-owner, I called him
cause he’s my only source of information, he told me
that the patio there was put in the year after he moved
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in which was 1954 and he told me there was a fireplace
there also put in that same year and the following year
the awning was put over the patio so it would be ’55.

' MR. LUCIA: All under that pre-exist zoning?

MRS. JONES: According to his information, yes.
MR. TANNER: What about developmental coverage?
MR. LUCIA: I guess that could be an issue.

MR. TANNER: I’d hate her to get to that point and
find out that is a problemn.

MRS. JONES: Explain that, please.

MR. TORLEY: You’re not allowed'tolpave your entire
lot. '

MR. FENWICK: Remember I was telling you about this and
I wasn’t quite sure where it was going to be with your
property.

MR. LUCIA: You have both water and sewer available?

MRS. JONES: Yes.

MR. LUCIA: Maximum developmental coverage would be 20
percent. What that means is that the area of your
house, your garage, your deck, your pool, anything that
is not dirt, open to the sky should not exceed 20
percent of the total lot area. Unless you’re real good
with geometry, that is a tough calculation for a layman
to make because you get involved with strange shapes.
If you think that might be in excess of 20 percent, it
might be worthwhile for you to engage a surveyor. If
you are more than 20 percent just add it as another
line on your variance application. You’re asking for
rear yard and side yard at this point, just ask for X
percent developmental coverage. If it exceeds 20
percent because the board members, if you look at it,
it appears that a lot of this lot area is covered.

MR. TANNER: I’d just hate to have you come in and get
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a variance for three items and when you go to closing
they say--

MRS. JONES: You’re telling me I have to have a
surveyor come in? .

MR. LUCIA: What I am saying unless you are good with
geometry, it’s tougher to calculate the area of your
house, your pool, your shed, your walks, the porch over
the patio, anything that isn’t dirt or grass.

MRS. JONES: Even on things that are grandfathered?
MR. LUCIA: But the pool would be subsequent to zoning.

MRS. JONES: Is that the item that is subject to the
20 percent or everything?

MR. LUCIA: Everything when you come in and apply for
the variance, let’s say you have 30 percent
developmental coverage. If 25 percent of that was
taken up by the house and the drives and everything
that was grandfathered then you’re incremental variance
for the pool is only 5 percent so it effects how you
make your presentation. But the board has to go on
what’s there today as against the zoning standard today
because some of what was put in is subsequent to the
zoning. If it was all prior to zoning, you wouldn’t
have a problem, you wouldn’t be here at all.

MRS. JONES: I wish.

MR. LUCIA: The problem comes up because there were
additions that may effect it, maybe you don’t have a
problem, I don’t know. But since you’re going through
the time and expense by all means dot all your i’s and
cross all your t’s. If there’s a developmental
coverage, take care of it now.

MR. FENWICK: 1It’s square enough, I don’t have a scale
but if you have a scale basically you’re going to be
looking at this whatever this here.

MRS. JONES: This is going down, it’s just steps going
down to the basement.
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MR. TORLEY: Looks close to 40 percent.

MR. FENWICK: If it’s in excess of 2,100 square feet
then that would be your variance. So, let’s say this
what I pointed out to to you comes out to 47,000.

MRS. JONES: It’s 600 square feet, the pool itself.
The pool is inground vinyl liner so--

MR. FENWICK: You’re going to be close because it has
to include this part here, your driveway and this part
here. 1It’s not going to be much. If you’re in for a

dime, you’re in for a dollar.

MRS. JONES: I’ve had it up to here with the Town of
New Windsor.

MR. LUCIA: Again, as in everything else you do before
this board, the board only reacts to the data you
provide. If you are wrong and the purchaser comes in
with a survey, that shows you need 4 percent
developmental coverage and you need it and you haven’t
asked for it, we don’t independently check them so
subsequently, your purchaser or your purchaser’s bank
computes it differently and has a surveyor saying gee,
you should have applied for 4 percent more in
developmental coverage. You’d be back here. If you
geometrically figure it out, do it but be confident of
your numbers is what I am telling you.

MR. FENWICK: You’re allowed 2,100 if you stand here
and figure this thing out and it-comes out to 2,300
which would be additional 200 feet, go for 25. Any
gquestions from the members of the board? I think we
have got: it about covered.

MR. TANNER: I make a motion we set her up for a
public hearing.

MR. NUGENT: Second it.

ROLL CALL
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MR. TANNER AYE
MR. TORLEY AYE
MR. NUGENT AYE
MR. FENWICK AYE

MRS. JONES: can I just let the board know my husband
and I are relocating out of the state. Our house is
listed, we have an interested party. I don’t know what
will happen with that but I’d like to expedite this. I
feel the Town has a hand in this problem. I feel that
their omission has put me in a bad position. We’re
leaving here around the first of December so I’d like
to see if we can work this through.

MR. LUCIA: Part of that is going to depend how quickly
you can get your paperwork back. First thing do your
developmental coverage computation and probably it’s
relatively easy for him to do. For a layman, unless

you’re real good at geometry, it’s tougher to do. When
you get that number, call Mike Babcock because he needs
to put that on the notice of denial. 1It’s an

additional line. Pat will give you tonight your
application form. There’s an instruction sheet on
that, £ill it out get it back to her. When that comes
back with the appropriate checks you then can be set up
for public hearing so that really needs to be in more
than ten days in advance of the public hearing date.
This board normally meets on the second and fourth
Mondays of the month so you’re looking at two weeks
until the next meeting so you need to have that back
within two or three days.

MRS. JONES: If I am here for the public hearing do I
have to be here after that?

MR. LUCIA: No, if there’s a spot open on the next
meeting’s agenda and I don’t need that, you’d need to
have that back within two or three days so you can be
set up for the hearing, 1if there’s a spot. If there
isn’t next meeting, would be the fourth Monday of
November so how quickly you get on is determined in
part how gquickly you can get the paperwork back. After
that, the board typically we need a County referral
because you’re within 500 feet of Union Avenue. As you
may have gathered from the first three hearings that
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were held tonight those were all held over from
previous meetings because the County had not responded
by law, they have to have 30 days to respond. If they
don’t respond sooner than that, we can’t vote on it so
depending--

MRS. JONES: My lawyer has filed legal proceedings
against the Town. I talked to people in the County
Planning Board specifically about all the problems that
I have had in the Town of of New Windsor. He doesn’t
understand what’s going on down here. That is what he
told me, he didn’t understand how I can be held
responsible for a C.0. on a pool that is 20 years old.

MR. TANNER: You might call them and explain the
problem again and ask them to expedite their response.

MRS. JONES: No response isn’t taken as a--

MR. LUCIA: No response is only good after 30 days, if
they can respond sooner than 30 is days, they can
handle it.

MR. TANNER: They send us a letter saying they have no
concerns. You have to have them get the letter to us
qguickly rather than in 30 days.

MR. FENWICK: They are faxing the letters over now. We
usually give them 30 days. This is about the first
time we’ve ever had three notifications in a row where
they haven’t responded so I have no idea what’s going
on.

MR. LUCIA: That is a potential delay that we have no
control over. If you can get them to move it along,
more power to you. Anyway, once they have responded or
30 days is elapsed, whichever happens first, this board
has the power to vote on your application